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STUC Response to the Department for Business, Innovation 
and Skills Trade Union Reform: Ballot Thresholds in Important 

Public Services 
 
 

The STUC is Scotland’s trade union centre.  Its purpose is to 
co-ordinate, develop and articulate the views and policies of the 
trade union movement in Scotland; reflecting the aspirations of 
trade unionists as workers and citizens.  
 
The STUC represents over 590,000 working people and their 
families throughout Scotland.  It speaks for trade union members in 
and out of work, in the community and in the workplace.  Our 
affiliated organisations have interests in all sectors of the economy 
and our representative structures are constructed to take account 
of the specific views of women members, young members, 
Black/minority ethnic members, LGBT members, and members 
with a disability, as well as retired and unemployed workers. 
 
As an organisation the STUC supports our affiliated trade unions in 
dispute with their employers in the public, private and third sectors 
and we are extremely concerned that the proposals set out in this 
consultation, as well as the other parallel consultations on trade 
union on the user of agency workers to break strikes, and tackling 
intimidation of non-striking workers, are seeking views on 
additional anti trade union legislation not based on evidence but on 
ideological opposition to trade unions. 
 
The consultation refers to industrial action only being used as a 
last resort with the inference that this is not currently the case.  
Industrial action is only used by trade unions as a last resort and 
only after extensive negotiation and potential conciliation has taken 
place.  Trade unions alone carry out various consultation 
processes with members during the run up to an industrial action 
ballot, including on occasions consultative ballots to assess the 
views of members prior to their Executive Committee's sanctioning 
industrial action. 
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The ILO has over the years taken the view that while the right to 
strike is not explicit in Convention 87 on Freedom of Association 
there is “an intrinsic corollary to the right to organize protected by 
Convention No. 87”.   
 
We believe that the proposals in this consultation, as well as other 
provisions elsewhere in the Trade Union Bill, directly impact on 
that ability of workers in the United Kingdom to exercise this right 
and contravene the United Kingdom’s international obligations 
under the ILO convention. 
 
We also believe that the proposals put forward contravene 
international law on strike ballots. 
 
Bulgaria, one of the few European countries to have thresholds in 
excess of the proposals being put forward, faced a complaint to the 
ILO by Bulgarian trade unions that statutory ballot thresholds 
violated the right to strike as protected by ILO Convention 87 on 
Freedom of Association and the right to organise.  The ILO’s 
Committee of Experts, an independent body tasked with 
supervising states compliance with conventions agreed with the 
trade unions stating that, under  international law;  ‘account should 
only be taken of the votes cast’, while any ‘required quorum and 
majority should be fixed at a reasonable level’.  
 
Consequently, the Bulgarian government was urged to change the 
law ‘in order to bring it into closer conformity with the principles of 
freedom of association’. 
 
More recent opinions from the ILO Committee on Freedom of 
Association would also question the legitimacy of the 
Government’s proposals 
 
“With regard to the majority vote required by one law for the calling 
of a legal strike (two-thirds of the total number of members of the 
union or branch concerned), non-compliance with which might 
entail a penalty by the administrative authorities, including the 
dissolution of the union, the Committee recalled the conclusions of 
the Committee of Experts on the Application of Conventions and 
Recommendations that such legal provisions constitute an 
intervention by the public authorities in the activities of trade unions 
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which is of such a nature as to restrict the rights of these 
organizations, contrary to Article 3 of the Convention”, 
 
and 
 
“The requirement of a decision by over half of all the workers 
involved in 
order to declare a strike is excessive and could excessively hinder 
the possibility of carrying out a strike, particularly in large 
enterprises”1. 
 
Therefore, we are clear that the proposals subject to this 
consultation are an attack on the rights of trade unions and their 
members and are similarly in contradiction of Article 3. 
 
The STUC notes that the Regulatory Policy Committee has judged 
the impact assessment for this consultation and the parallel ones 
on Hiring Agency Workers During Strike Action and Intimidation of 
Non-Striking Workers as not being fit for purpose. 
 
The STUC notes that the Regulatory Policy Committee has judged 
the impact assessment for this consultation and the parallel ones 
on use of agency workers to replace striking workers and 
intimidation of non-striking workers as not being fit for purpose. 
Issuing a red rating appears to be a step not taken lightly by the 
RPC.  From our review of the RPC website such a rating has only 
been issued 13 times since the formation of the Committee. We 
are concerned that the RPC has felt the need issue red warnings 
in relation to three proposals currently out for consultation, each of 
which is designed to reduce the effectiveness of trade unions. 
 
Therefore, we would question the Government’s rationale for 
undertaking consultations on any issue that strikes at the heart of 
workplace democracy and seeks to place significant additional 
regulatory burdens on trade unions without first seeking the view of 
the RPC. 
 
 

                                                                 
1
 http://ilo.org/wcmsp5/groups/public/---ed_norm/---

normes/documents/publication/wcms_090632.pdf; para 555,556 

http://ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_090632.pdf
http://ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_090632.pdf
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In our view this undermines the role of the RPC who share our 
views and concerns on the lack of credible evidence presented in 
these consultations, and we believe the Government have pushed 
ahead with these consultations based on an ideological position 
rather than presenting an evidence based need for amendment to 
public policy in these areas.  
 
In this consultation the Committee feels that the Impact 
Assessment fails to explain the rationale behind for the proposals 
in a logical and straightforward way, it provided no opportunity for 
discussions on alternatives to imposing ballot thresholds, assess 
whether objectives could be met with different percentage 
thresholds or examining the impact of including different sectors or 
occupations. 
 
The STUC shares this view that the Government have failed to 
outline the rationale behind the proposals because there is not 
one, other than the proposals being an ideological attack on trade 
union rights.  No other membership organisation or corporate body 
faces such obstacles in exercising democracy.   
 
If these thresholds were imposed on parliamentary elections in the 
United Kingdom it would be difficult to form Governments, equally 
if 50% of shareholders had to agree the remuneration packages of 
executives of corporations very few would get salary increases. 
 
We are opposed to discussion on other percentage thresholds as 
any level would be against the interests of workplace democracy.  
We also note that the consultation does not seek views on how the 
democratic deficit could be addressed, perhaps through the use of 
electronic balloting or repealing existing legislation requiring ballot 
papers to be sent to home addresses, and replacing this with a 
requirement to carry out independent scrutinised workplace ballots. 
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Questions for Consultation 
 
1. Do you agree these are the key impacts industrial action 
would have in these sectors? Why / why not?  
 
The Impact Assessment states that it is anticipated that the 
proposals will reduce the number of working days lost due to 
industrial action by 65% but provide no evidence to support this 
conclusion, a view shared by the PRC.  Therefore we fail to see 
why respondents to this consultation question can make an 
informed decision on this question. 
 
The consultation fails to recognise that trade unions who are 
proposing industrial action, having secured a democratic mandate 
from their membership, will engage with employers to ensure that 
vital public services and support delivered to vulnerable people or 
groups is not disrupted.  
 
The key impacts of industrial action are likely to be inconvenience 
and business interruption but this consultation targets trade unions 
as being solely responsible and fails to consider the role that 
intransigent employers play in inconveniencing members of the 
public as a result of failing to carry out meaningful negotiations in 
the months and weeks leading up to action and during the strike 
itself. 
 
In the Fire strike in 2002 / 2003 we were aware that availability of 
fire engines was caused, not by the Fire Brigade Union but by the 
Chief Fire Officer ensuring that keys to vehicles were not available 
to striking firefighters who would have responded to life or death 
situations.  Actions such as this not only increase the risk to life, 
but reaction by management during strike action breeds significant 
industrial relations problems and unrest even after the industrial 
action is over. 
 
The consultation document provided no evidence of any disruption 
in critical care and emergency health services and we believe that 
the consultation seeks to mislead respondents who are not fully 
aware of the arrangement trade unions put in place to ensure 
dispensations are out in place to ensure continuity of service is 
provided where there is danger to life or limb. 
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There are numerous examples available in the public domain2 of 
where such arrangements have been put in place, but no 
recognition is given to this fact in the consultation.  Providing 
examples of this nature would have been more transparent but 
clearly would to have helped the Government achieve its policy 
objectives. 
 
In relation to education we believe the consultation choses to 
highlight the impact that the largest public sector strike in recent 
times had on members of the public.  The Government should also 
remember the cause of the strike, attacks on the pensions of public 
sector workers.  It should be noted that this strike was widely 
supported by members of the public and the supposed impact and 
inconvenience caused outlined in the document are not concerns 
we witnessed at the time. 
 
We also believe that families with members working in the other 
public services quoted are far more likely to be from households 
with at least one trade union member and therefore more 
sympathetic and understanding to the cause. 
 
Our view is that these proposals will make industrial action more 
intense, having secured the proposed threshold the length and 
frequency of disputes occurring will increase, as will the damage to 
industrial relations as lengthier disputes needlessly cause greater 
disruption to members of the public at a far greater cost to the 
public purse and the wider economy. 
 
Again the impact on transport services is not based on evidence 
other than ACAS research on the estimated impacts on disputes 
that did not happen.  
 
This research may well highlight the importance of ACAS and 
conciliation in achieving a satisfactory outcome through collective 
bargaining processes but it is clearly, wrong in our view, to use the 
potential impact of industrial disputes that did not result in strike 
action to support the draconian and undemocratic threshold 
proposals outlined in this consultation. 
 
 

                                                                 
2
 http://www.bbc.co.uk/news/health-29560085 
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The STUC sees nothing in the consultation or the Impact 
Assessment in regards to strikes in the Border Force or Nuclear 
decommissioning agencies to suggest their inclusion as important 
public bodies.  It is up to employers to put in place contingencies to 
manage delays at border control as it is to ensure the risk of 
environmental pollution during any strikes taking place during 
decommissioning. We feel that the Government should invest 
more in promoting positive industrial relations than proposing 
significant additional regulatory burdens on trade unions, a move 
that is totally in contradiction to their deregulatory agenda, 
particularly when the Impact Assessment of that proposed 
regulatory burden has been rated not fit for purpose. 
 
The STUC notes that out of the list of “important” public services 
only two fall within the ILO definition of essential public services, 
health and firefighting.  Examples have been given above of action 
by unions so as not to disrupt services to the public. 
 
We are also concerned that the list of what is being defined as 
important has already been extended from the Conservative Party 
manifesto commitment and now includes the border force and 
nuclear decommissioning. 
 
 
2. What other impacts are there of strike action in  
 
a) Fire services,  
b) Health services,  
c) Education services,  
d) Transport services,  
e) Border Force, or  
f) Nuclear decommissioning?  
If relevant, please include specific examples of your 
experience of strike action taken in these sectors. 
 
 
3. What factors do you think are important in defining 
‘important public services’?  
 

 Protection against loss of life/ serious injury  

 Maintenance of public safety and national security  
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 Enabling economic activity across a significant area of 
the economy  

 Enabling significant numbers of people to get to their 
place of work  

 Others (please specify) 
 
Please see our response to Question 1 in relation to steps trade 
unions take to ensure services providing protection against the 
loss of life or serious injury continue. 
 
The factors relating to enabling economic activity and ensuring 
individuals get to their place of work have no relevance in defining 
“important” public services for this purpose.  Industrial action is that 
last resort for trade unions, but a powerful tool in forcing employers 
to focus their minds on resolving a dispute.  Inconvenience and 
business interruption should have no more significance in industrial 
relations than focusing employers minds, these factors should not 
be used by public policy makers to remove the right to strike from 
workers. 
 
 
4. Do you agree these are occupations and functions in: 
 

 a) Fire services,  

 b) Health services,  

 c) Education services,  

 d) Transport services,  

 e) Border security, or  

 f) Nuclear decommissioning  
 

the Government should consider when defining those subject 
to the 40% important public services threshold? When 
answering, please consider those key in avoiding the adverse 
impacts discussed above.  
 
The STUC strongly opposes the proposal to introduce 
undemocratic ballot thresholds applicable only to trade unions and 
does not wish to respond to this question. 
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5. What other occupations and functions should the 
Government consider within these six sectors?  
 
The STUC strongly opposes the proposal to introduce 
undemocratic ballot thresholds applicable only to trade unions and 
does not wish to respond to this question. 
 
 
6. (If relevant)  Please explain why the additional occupation 
or function should be covered. 
 
Not applicable 
 
 
7. Do you agree with the Government’s proposed approach to 
ancillary workers? Why/ why not?  
 
We do not agree with the Government’s approach to ancillary 
workers. We see this as nothing other than an attempt to increase 
the size of the public sector to suit the needs of Government in 
pursuance of their objective to deny workers the right to strike, but 
potentially extend this to workers on other public, private and third 
sector organisations delivering public services or in the supply 
chain to Government’s defined “important” public services. 
 
This would place additional financial and regulatory burdens on 
trade unions, employers would argue that their business provides 
and workers “important” ancillary services to employers in dispute 
and should be subject to the 40% threshold.  This could involve 
costly legal challenges perhaps on spurious ground and the impact 
of this had not been measured. 
 
 
8. Please give examples of ancillary workers in the six sectors 
discussed that you think should be subject to the 40% 
important public services threshold.  
 
The STUC strongly opposes the proposal to introduce 
undemocratic ballot thresholds applicable only to trade unions and 
does not wish to respond to this question. 
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9. (If relevant) Please explain why the ancillary worker(s) you 
have cited should be covered 
 
Not applicable 
 
 
10. Do you agree with the Government’s proposed approach 
to private sector workers? Why / why not? 
 
The STUC disagrees with this approach in the same as we 
fundamentally disagree with the imposition of ballot thresholds in 
any shape or form in public sector industrial disputes that impede 
on an individual’s right to strike. 
 
 
11. How common are disputes involving some workers who 
would fall within scope of the 40% important public services 
threshold, and others who would not?  
Frequent  
Infrequent  
Never  
Not sure  
 
We believe the Government is being disingenuous in pressing for 
draconian legislative measure to address a problem that does not 
exist.  The frequency and duration of strikes has been reducing as 
the Impact Assessment shows. Admittedly there have been strikes 
in the public sector but they have generally been as a result of 
pressures being put on their employers to implement UK 
Government policy on issues such as pensions or one employer 
imposing unrealistic efficiency measures as a result of UK 
Government austerity measures. 
 
 
12. Please give examples of a dispute that has or could 
include only a small proportion of workers undertaking 
“important public services” (using the definition used in this 
consultation).  
 
The STUC strongly opposes the proposal to introduce 
undemocratic ballot thresholds applicable only to trade unions and 
does not wish to respond to this question. 
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13. Do you agree that the Government should require a ballot 
to be run under the 40% important public services threshold if 
a majority of workers involved in the dispute are subject to 
the 40% threshold? Why/ why not?  
 
The STUC disagrees with this proposal as we fundamentally 
disagree with ballot thresholds.  However we would make one 
comment in that there appears to be no indication that where the 
majority of the workforce are not subject to the 40% threshold that 
the ballot will be conducted under the existing arrangements. 
 
 
14. What are the practical and administrative considerations a 
trade union would have to make to calculate whether a ballot 
ought to be conducted under the 40% important public 
services threshold?  
 
We would dispute the Government’s assertion that this proposal 
will not propose any significant costs on trade unions and we note 
that the RPC has demanded that further information be supplied 
on the impact on larger unions who, presumably, have the most 
strikes.  Furthermore, we are concerned that the list proposed 
public sector organisations and occupations subject to the 40% 
threshold could be added to as a result of this consultation and 
clearly this would also have an impact on union resources. 
 
 
 
STUC 
September 2015 
 
 


